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The presumption is against implied repeal unless the enactment conflicts with existing law to the extent that both cannot 


logically coexist. ! Thus, it is the general rule that a statute existing at the time of adoption of a state constitution remains 
in force and effect and is not repealed by the enactment of a new constitution whose provisions are not inconsistent with 


the statute.? However, if there is a conflict between a statute and a new constitutional provision, the former must give way? 
since a constitutional amendment impliedly repeals a statute where the two are irreconcilably repugnant, such that both cannot 


stand.“ All statutes which are actually inconsistent with a new constitution are repealed by implication unless they constitute 
contracts within the meaning of the federal provision prohibiting an impairment of the obligation of contracts.” Similarly, an 


amendment of the constitution must be held to amend the existing statute law to agree with such an amendment.° The test where 
a statute predates a conflicting constitutional provision is whether the statute could have been passed after the new constitutional 


provision took effect; if not, repeal of the statute is implicit in adoption of the new constitutional provision.’ If the legislature 
could have enacted the same law even after the adoption of later constitutional language, then the law would be constitutional; 


if not, then the law must be unconstitutional and void.® 


Implied repeals of statutes by later constitutional provisions are not favored.” To effect a repeal by implication, the inconsistency 
between existing legislation and a new constitutional provision must be irreconcilable.!° Such a statute cannot be upheld if it 
is opposed to the plain terms of the new constitution! or if the statute is inconsistent with the full operation of its provisions. y 


Otherwise, the statute will be deemed to be still in force and effect. L 
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A statute, valid when enacted, is not automatically repealed by implication with the adoption of a nonself-executing 


constitutional amendment on the same subject. ia However, where a new constitutional provision is self-executing, an implied 


repeal of an existing statute is said to necessarily annul all inconsistent acts of the legislature passed prior to its adoption. 1° 


Repugnancy, inconsistency, and conflict between state statutes and self-executing state constitutional provisions are the 
basic factors in determining whether such statutes are repealed by implication with the adoption of a self-executing state 


constitutional provision. '° 


The rule that a statute, unconstitutional when it takes effect, is not resurrected by a subsequent constitutional change is not 
applicable to a statute which was passed in anticipation of an already approved constitutional change and which was of no force 


or effect until after the new change took effect. w 
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